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IN THE UNTTED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OFILLINOIS pyicHAEL W. posuins

EASTERN DIVISION CLERK, U.S. DISTRICT COURY
. )
UNITED STATES OF AMERICA, )
THE STATE OF ILLINOIS, )
ex rel- LISA MADIGAN, Attorney )
General of the State of Illinois ) 05 C 2
Plaintiffs, )
)
v. ; CIVILACTIONNO.:  JUDGE KENNELLY
KERR-MCGEE CHEMICAL LLC, ; ~ JUDGE: MAGISTRATE JUDGE LEvin
f Defendant. )
)
COMPLAINT

The United States of America, by the authority of the Attorney General and through the
undersigned attorneys, acting at the request of the Administrator of the United States
Environmental Pratection Agency ("U.S. EPA") and the Secretary of the United States
Department of Interior (“DOI”), and the State of Illinois (the “State™), ex rel. Lisa Madigan,
Attorney General of the State of llinois, on her own motion and at the request of the Illinois

'Environmental Protection Agency (“IEPA”) and the Illinois Departmeflt of Natural Resources
(“IDNRP"), file this complaint and allege as follows:
| NAT OF THE A.CTION

1. - This is a civil action pursuant to Sections 106 and 107(a) of the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9606 and

9607(a), as amended (“CERCLA").




2; ' Under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), the Utited States and the

State Seek to fecovef from Defendant Kerr-McGée Chemical LLC (“Kerr-McGee”) unreimbursed
| costs incurred for response activities undértaken in response to the release or threatened release B
: -of hazardous sﬁbstances td, from, or at the following faéiliti’es: the Ken—McGee Kresé
Creek/West \Branchvof DuPage River Superfund Site in DvuPage County, Illinois (“Kress Creek
Site”); theAKer_r—McGee Reed-Keppler Park Superfund Site in West Cﬁic’ago, Illinpis (“RKP

- Site”); the Kérr’-M_che :Residéntial Areas Superfund Site in West Chicago and DuPage County,
: : IIIinpis' (‘,;RAS”_); and the .SeWage Treatment Plant Superfund Site in West Chicago and DuPage
County, Ilinois (“STP Site”). The United States and the State also éeek damages for injury to,
destruqtion o.f, or loss of natural resources, including the costs of as_sessing such injury, belonging
to, 'manéée_d by, held in trust by, controlled by or appertaining to the United States aﬁd the State,:
as trustees for those rresoufces resulting from releaées of hazardous substances into or wi-thiﬁ the
Kress Creek, RKP, and STP Sites. |

3. Under Section 106 of CERCLA 42 U.S.C. § 9606, the United States seeks

 inj unctivé relief requiring that Kerr-McGee take action to.abate conditions at the Kress Creek '
Site and a segthent Qf the STP Site designated as the STP- River Operable Unit (“STP River OU”)
that-'méy‘ présent an immjnerﬁ and substantial endangerment to the public health or welfare or the
2 envirohmént because of actual or threatened releases of hazardous substances inio the
eﬁvi;bnment at or from £he_Kress Creek Site aﬁd the STP River OU.

| 4. . Under Section 113(g)(2), 42 U.S.C. § 9613(g)(2), the United States and the State
seek a dcclaratdry judgment declarivng.that Kerr-McGee is liable for any further response costs

that the United States or the State may incur in response to the release or threatened release of




ha"zafdous éubstanqes ator froxﬁ thf: Kress Creelé Site, the RAS, the RKP S‘ite, and/or the STP
Site,; énd for any future damages for inj ury to, des@ctiOn of, or loss of natural resources at thé
Kress Creek, RKP, and STP Sites resulting from such releases of hazm&om substances.

| 5. The Secretary of .the Interior has been desigtlated by the President to act as a.
Etrus'tee, on behalf of the public, with respect to a variety of natural resources and their supporfing
‘écosystéms. Exec. Ofder No.. 125 80 as amended by E);ec. Order 12777, 40 CF.R. § 300.600.
The Secretary's trusteeship includes, but is not limitéd to, the following natural resources and
"their supporting ecosystens: migratory birc;s;'certain anadromous fish, eﬁdangered species and
marine mammals; fedérally owned lands and fninerals; andl certain federally managed water

resources. 40 C.F.R. § 300.600(b)(2).

6. - 'The State of Illinoi_s, ex rel., Lisa M_adigan,_.Attomey General of the State of
Illinois, is a state of the United States, a bddy politic and a sovereign entity. Lisa Madigan is the
duly elected, qualiﬁedb and sworn Attorney General of the State of Illinois, having the pOWGI;S aﬁd

A dqties prescribed by the Illinois Conétitution, Art. V., Section 15 (1970), and having allv the
powers and duties of the Attorney General at common law. The Attorney General possesses both
t_he statufbry and common law powefs to Bring this actio,n' on behalf of the State of Illinois, its
~govemmenta1 agencies, and its people.

7.  The Illinoié Department bf Natural Resources is an agency of the State of Illinois
and has been désigﬁated by the Govérhor asa co-trustéé of the State pf Illinois’ natural resources.

8. The Nlinois Environméntal Protection Agency is an agency of thé State of Tllinois

and has been designated by the Governor as a co-trustee of the State of Illinois’ natural resources.




JURI58DIC'I‘.‘IO.N~ AND VENUE
9. This Court has jurisdiction over this action, and the partie‘she'reto pursuaut to
Sectlons 106(a), 113(b), and 113(¢) of CERCLA,42US.C. §§ 9606(a), 9613(b) and (e) and -
' 28 US C. §8 1331 and 1345,

10 | Venue 'is proper ih this judicial district pursuant fo 28U.S.C. § 1391’(b) and
Sectlon 113(b) of CERCLA, 42US.C.§ 9613(b) because the clalms arose and the releases or
threatened releases of hazardous substances that give rise to the claims occurred in this district.

'DEFENDANT
1L | Kerr~McGee isa cofporation organized under the laws of the State of Delaware
and authouzed to do busmess in the State of Illinois.
12, Kerr—McGee is a "person" within the meamng of Section 101(21) of CERCLA,
4 U S.C.§ 9601(21)

o 13. Kerr-MeGee isa successor to the liabilityof the Lindsay Light Company, Lindsay
Light & Ch’exhical ‘_Co,mpany, Lindsay Chemical Company, Ameriean Potash & Chemical
Company, Kerr-_McGee Che_m_ical Corp., ‘and KerréMCGee Chemical Corporation.

| GENERAL ALLEGATIONS
.' . 14. B The Lindsay Light Company established the Rare Earths Faeilityv (“REF”) in West
- Chicago:, Tllinois, in i932. The REF extracted thorium and rare earth compounds from ore, a
process that phoduc_ed mill tailings. o
15. The mill tailings produced by the REF contained 'radionuelides, which are

" hazardous substances under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14). These mill




tailings are 'claséiﬁéd as “11(e)(2) byproduct. material” (-“l-)yprod?ﬁct‘ mateﬁal”).under the Atomic
Energy Act, 42 US.C. § 2014()(2). |
L -16'. During the course of tﬁe operations of the REF (fror_nl932 to 1973), byproduct
| ma‘t'c:'ria_l, was disp0s_§d of at and/or transportéd to properties in the vicinity of the REF. These
' Vicinify.properties iﬁclude the RAS and the Kress Creek, RKP,and STP Sites.
17. Puréuant to Section 105 of CERCLA, 42 U.S.C. § 9605, U.S. EPA placed the four
Sités,on tile Naﬁonal ?riorities List, 40 C.FR. Part 300,‘.Appen_di)-( B, by publication in the
: FeklieralAjRegiste’r on the following dates: (i) for the RAS and the RKP aﬁd STP Siteé, August 30,
1990,-55 Féd.‘R"e-:g. 35502;_ and (ii) for the Kress Créek Site, Februéry 11, 1991, 56 Fed. Reg. |
5598. Thétfoul:* Sites collectiveiy are known as.the Kelfr-McGee West Chicago NPL Sites.
.A ) | 18.  TheKress Creek Site encompasses the followiﬂg areas in DuPage County:
(1) Kress Cféek ﬁom‘the storm séwer outfall located on the east side of the Elgin-J oliet andr
EastémRailway to Kress Creek’s confluence with the West Branch DuPage River; and (i) the
West Branch DuPage River frém it§ confluence with Kress Creek to the McDowell Dam.

:-19_‘ | The RAS encompasses all properties at which Kerf-McGee has p,efformed and/or
will perform work pursﬁaht to a Unilateral Administrative Order (“RAS UAQ”) issued to
Kerr-McGee by U.S. EPA on November 18, 1994. The properties constituting the RAS are the
. 676 properties listed in Appendix A to this Complaint and any additional properties at which
Kerr-M*cGee is réquired to perform Wdrk under the RAS U‘AO‘

| 20 TheRKP Site cncompassés an 'appréxirnzitely one hundred acre community paric
widely—knqwn as Reéd—Keppler Park, located in the northwestern portionA of West Chicago, A\

Illinois‘




' ’2‘1-. The STP Site eneoﬁp%ses the followmg'axeas m West Chicago and DuPage
Couﬁty' (@) the Weet 'Ch:ieago Sewage Treatment Plent located adjacent to the West Branch -
DuPage River at Hlinois ‘Routes 59 and 38, Séraha Drive, West. Chicago, Illinois; and (ii) the
‘ ~\;Ves'f Braneh'DuP-age River from the northern boundary of the West Chicago Sewage Treatment - |
Plant to the West Branch’s confluence with Kress Creek. |

v'22. Under the authority of Section 106(a) of CERCLA, 42US.C. § 9606(a),

- US. EPA issued Umlateral Administrative Orders (“UAOs”) to Kerr-McGee on November 18,
1994; and ‘Septemb‘er 26, 1996, for the p.erformence, respectively, of a non-time-critical removal
actieﬁ ‘allt theRAS and a time-critical removal— action at the RKP Site.

23. Kerr‘-McGee' commeﬁced on—site clean-up Wo’rk at the RAS in 1995." The work is
con’einuiﬁg. As of | September 1, 2004, Kerr—McGeehad perfoﬁned clean-up work under the RAS-

UAO 'on‘.' 673 ‘proi)ertie‘s and hed_ removed 110,782 1bose cubic yards of
radioﬁtively-coﬁtMiﬁated materials from the RAS.

24, Kerr-McGee. commenced on-site clean-up work at the RKP Site in 1997, and that
work is now compiete Kerr-McGee removed 114,652 loose cuﬁic yards of

| radloactlvely-contammated matenals from the RKP Site. |

| . 25; ‘ In J uly 2003 and March 2002, U.S. EPA completed Remedial Investlgatlon (“RI)
Reports for the RAS and the RKP Site, respectlvely

| | ‘2‘6. The decision by U.S. EPA on the remed1a1 action to be implemented at the RAS is
einbodied in a Record of Decision (“ROD”) executed on September 29, 2003, on which the State

' has given its concufrenee. The remedy selected is no further action after completion of the |

non-time-critical removal action required by the RAS UAO.




27 .- The decisién‘ by U.S. EPA on the rémedial action to Vbe imélementéd at the RKP
| S’ité is embodiéd' in a Record of Decision executed on September 13, 2002, on §vhich the Stafe |
ﬁa‘s‘ given its concurrence. The remedy selected is no further action and groundwater monitoring
| 10 ensure that ﬁlﬁue doncéntrations 0f total uranium in the RKP Site groundwater meet the
‘ Maxnnum Cbntaminant Level (“MCL”) drinking water standard of 30 micrbgrams per liter
(gl | |
| 28. Pursuant.to fhe’authority of Secﬁons 104, 106(a), 1'07 and 122 of CERCLA; 42
USC §_§‘ 9604, 960‘6(a), 9607, and 96;22, U.S. EPA and Kerr-McGee entered into an
| }Admini;s't'rativé Order on Consent (;‘AOC”) effective on October 16, 2003, for the performance of
‘a tirne-critical removal action at the upland operable unit of the STP Site (“STP Upland OU™).
Kerr-McGee commenced on-site éleén—u‘p work at the STP Upland OU in -October 2003. That
work 1s cOﬁtinui'ng. ‘As of Séptember 1, 2004: Kerr-McGee h‘ad removed 6,281 loose cubic )bfards‘
of radioactively-contaminated material from the STP Upland ou. |
29. Pu:sﬁant to the authority of Sections 104, 107, and 122 of CERCLA, 42 U.S.C.
§-§.9604,ﬂ 9607, émd 9622, U.S. EPA and Kerr—MéGee entered into an AQC effective on
NoVémber_ 2'1‘, 2003, for the performance of a'Remedfal Investi_gation and Feasibility Study
- (“RI/FS?) to invest’ifgé,te the nature and extent of contamination é’t the Kress Creek and STP Sites
' énd to:develop énd :évaluate potential remedial alternatix)es at the Kress C_reek Site and the STP
River OU.’ The Rl and FS' reports were compljetf_:d in May of 2004. U.S. EPA also completed
' hizﬁlanvhealth and ecological risk assessments for thé Kress Creek and STP Sites at that time.
30. The deciéions. by U.S. EPA on the remedial actions to be implémented at the

- Kress Creck and STP Sites are embodied in two RODs, on which the State has indicated that it
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_ w111 coricut. “The remedies selecfed for the Kress Creek Site and the STP River OU include’
: ’e‘xcaVati‘O_é ‘,o‘f térggte,d soiis and sediments throughput the Kress Creek Site and the STP River
| OU, off-site disposal of these soils and sediments at a permanent, licensed disposal facility,
'mi_tig’atién and ‘résiq;atidn' of impacted aréas, and monitoring and Iﬁaintehance orf the |
’ mitigated/resfored areés, The remedy selected for the STP Uplal_ld» OU is no further action after
compietion of the »oﬁgoing removal act[ion.
31, | The fesponse’ gc_tions that U.S. EPA selected for the Kerr-McGee West Chicagb
: NPL Sltesare protective of hmm health and ‘the environment, ar‘e_consistent with the National
Céntingeﬂcy Plén (“NCP”); and are based‘ upon the standards under the Uranium Mill Tailings
~Radiaﬁon Con't-:rol' A;:t of 1978 (“UMTRCA™), 42 U.S.C. § 7901 et seq., the regulations |
pfémulgétéd there.under'at 40 CFR Part 192, and the Illinois Source Material Milling Facilities
Liceﬁsiﬁg rggulaﬁqns at 32 1IL Admiﬁ. Code Part 332. -
" .32'.. The United States and the State have incurred unreimbursed responsé costs
, e)ice'e‘dling‘ $,20: million iﬁ connection with the Kerr—Mche West Chicago NPL Sites.
o 33, Radionuéﬁdeé réleaéed at or from the Kerr—McGee West Chicago NPL Sites haye
resu@_t:éd‘ in an indiviéible injury or harm-to “ﬁéturai resources,” within the n;eaning of CERCLA
: Scbtién 101(16), 42_’U.S.C; § 9601(16), including ;es‘ou'rces‘under'the @steeship of DOL, IEPA
| and/oi' NR ' Such r_éle‘ases X{avé resulted in harm to, injury to, destruction, or loss of natural
. reso‘uré_és, ‘iﬁciuding.Surface Water, ground water, fisheries, migratory birds, sediments, habitat,

v and végetaﬁva_ and riparian ’reéources at the Kress Creek, RKP and STP Sites._




o FIRST CLAIM FOR RELIEF
ery by the United States under CERCLA Section 107(a), 42 U. S.C. § 9607(,_))
(Al Kerr-McGee West Chicago NPL Sites) -

34.  Theallegations contained in Paragraphs 1 - 33 are realleged and incorporated
herein By "reférence.
35. Section' 107(2) of CERCLA, 42 U.S.C. § 9607(a), provides, in pertinent part:

{a)  Notwithstanding any other provision or rule of law and subj ect only to the
defenses set forth in subsection (b) of this sectlon -

(2)  any person who at the time of dlsposal of any hazardous substance
owned or operated any facility at which such hazardous substances
were disposed of,

(3)  any person who by contract, agreement, or otherwise arranged for
disposal or treatment, or arranged with a transporter for transport
for disposal or treatment, of hazardous substances owned or
possessed by such person, by any other party or entity, at any
facility or incineration vessel owned or operated by another party
or entity and containing such hazardous substances . . . ,

(4 ... from which there is a release, or a threatened release which
' causes the incurrence of response costs, of a hazardous substance,
shall be liable for-- '

(A) *  all costs of removal or remedial action incurred by the
United States Government or a State or an Indian tribe not
inconsistent with the national contingency plan. . .
36, Kerr-MéGee, including its predecessors, isa current and past “owner” and
 ““opetator” — within the meaning of Sections 101(20) and 107(2) of CERCLA, 42 US.C.
© §§ 9601(20) and 9607(a) — of the REF.
| 37.  The REF and the areas where radionuclides from the REF have come to be
located 'are a "facilitf' or “facilities” within the meaning of Section 101(9) of CERCLA, 42

U.S:C. § 9601(9).




. . 38 ‘Each of the Kerr-McGee West Chicago NPL Sites is a "facility" w1th1n the
: _meamng of Section 101(9) of CERCLA, 42 U. S C.§ 9601(9)
| 39. At the time that predecessors to Kerr—McGee owned and dpereted the REF,
’ "'hazardous substances" within the meaning of Sectlon 101(14) of CERCLA 42 U.S.C.
: '§ 9601(14), including’ but not limited to radlonuchdes from the REF, were dlsposed of onto land "
suffa;ces, sub'surface strata, water, and other portions of the environment at each of the
. -Kerr-McGee"West Chieago NPL. Sifes. |
. 40. : There have beed"releases“ or threatened releases of “hazardous substances” into
the “eﬁvifdﬁﬁieﬁt"’ Wlthm the meaning of Sections 101(22), 101(14) and 101(8) of CERCLA, 42
USC § 9601(22) and (14), at and from the Kerr-McGee West Chicago NPL Si/tes. More |
_spemﬁcally, there have been “releases” and “threatened releases” of radionuclides which are-
' "hazardous substances" W1thm the meaning of Section 101(14) of CERCLA, 42 US.C.
§ 9601(1-4), at each-of those four Sites.
| 41. As a result of releases or threatened releases of haiardous substances, the Umted
States has incurred "response costs " as deﬁned n Sectlon 101(25) of CERCLA, 42 U.S.C.
§ 9601(25), in connection with each of the Ketr'-McGee West Chicago NPL Sites.
. 42, The response costs incurred by the United :States. in connection with each of the

. Kerr-McGee West Chlcago NPL Sites are not mcons1stent with the National Contmgency Plan,
40 CFR. Part300 |
| 43, With respect to the Kerr-McGee West Ci)icago NPL Sites, Kerr-McGee is a
| successer to persons who: (i) at the time of the dispo‘sal‘ ofa hazafdous substance owned and/or

operated a facility at which such hazardous substances were disposed and from which there were
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releaséé{bf ‘hazardous _substances,»or'th_reatened releaseé of hazardous substances, which céﬁséd "
the incafre_nce of response costs, within the méaning o'f CERCLA Section 107(a)(2), 42 U.-S.C.
. § 9607(a)(2); and (i) Ey contract, agreement, or otherwise arranged for disposal orl treatment of
“hazardous éubstahces, or ammged with a transporter for dispoéal or treatment of 'hazardous
sub‘bstancés,'v at a facﬂity ownedv‘o»r operated by another party from which- there were releases of
haiardous 'éubsta;nc_es, or threatened releases of hazardous substances, which caused the
incurrénce of response costs, withiﬁ the meaning of CERCLA Section 107(a)(3), 42 U.S.C.
Section 9607(%1)(3).

44. - Kerr-McGee is liable to the United States pursuant to Section 107(a) of CERCLA,
) U.S,C. § 9607(a); for the response césts, including enforcement costs, incurred by the United
' States in connection with the Kerr-McGee West Chicago NPL Sites, and for prejudgment
intérest. | |

SECOND CLAIM FOR RELIEF

jCost Recove_x;y by the State under CERCLA Section 107(a), 42 U.S.C. § 9607(a))
{All Kerr-McGee West Chicago NPL Sites)

45. The allegations contaihed in Paragraphs 1-33,35 - 40, and 43 are realleged and
incorporated hgréin by reference.

46. : As aresult of r_‘eleases'vo‘r threatened releases of hazardous substances at or from ‘
the KerfiMi:Gec West Chicago Ni)L Sites, the State has incurred "responsé costs," as defined in
Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).

47. The response costs incurred by the State in connection with the Kerr-McGee West

Chicago NPL Sites are not inconsistent with the National Contingency Plan, 40 C.ER. Part 300.

11




- 48, : Ke'erMcGee is liable to the State pﬁrsuaﬁt to Section 107(a) of CERCLA, 42
7 USC § 9607(’21), for th‘e f,es"éonse costs, iﬁcludjng enforcement coéts, incurred by the State in
| cor‘m"ectién’ with the Kerr-McGee West Chicago NPL Sites, and for prejudgment interest.
| -  THIRD CLAIM FOR RELIEF R
Natural Resource Damages of the United States and the State

under CERCLA Section 107, 42 U.S.C. § 9607)
(Kress Creek, RKP, and STP Sites)

| 49 | The allegations contained in Pafagraphs 1 - 48 are realleged and incorporated
herein by reference. | | ‘ |
.. 50. Section 107(a) of CERCLA, 42 U.S.-C. § 9607(a), provides, in pertingnt part thata
person 'Vli'able-vthekre&ndershall be liable for: .
: (C) damages for injury to; destruction of; or loss of natural resources, including
‘ the reasonable costs of assessing such injury, destruction, or loss resulting from
such release. . . . '
- S ’i‘he release of ha_zardoué éubstances at or from the Kerr-McGee West Chicago
~* NPL Sités has resulted m mjury to, destfuction of, or loss of ﬁatutal reéourceé in the Kress Creek,
RK?'and STP Sites. - | |
52. Pyirsﬁant to Section 107(f)(1) of CERCLA, 42 U.S.C. § 9607(£)(1), liability for |
7 natural réslomce damagés shall be to the United S—t_ates and to the State for natural resources
| wﬁhm the State or belonging to, managed by, controlled by, or appenainiﬁg to such State.
L s Section {13(8)(2) of CERCLA, 42 US.C. § 9613(g)(2), provides, in relevant part
that the C@urt shall enter a declaratory judgment on liability for résponse costs or damages that

will be binding on any subsequent action or actions to recover further response costs or damages.
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54. Pursuant to ‘Section 167(:1)(4)(6) of CERCLA,'42 U.S.C. § 9607 (é)(4)(C)_, 7
| Kerjr'eMche 1s liable to the United States and the State for ail damages for injury to, destruction
"of, ldés ‘0f;-‘§r loss of use of, natural resources under the,trusteeshi'é of DOL, IEPA, and/or IDNR
within the :KreésCreék, RKP and STP Sites, including the reasonable costs of assessing such
‘damages.. | | | |

| FOURTH CLAIM FOR RELIEF

(Injunctive Relief Claim of the United States

‘under CERCLA Section 106, 42 U.S.C. § 9606)
(Kress Creek Site and STP River OU)

55. | The ‘z‘_lll.egations contained in Pafagraphs 1-54 are realleged and incorporated
herein by refere‘ncé.

56.  U.S.EPA has determined that there is or may be an imminent and substantial
endangerment to the public health or welvfare or the environment because of actual or threatened
' reléases of ﬁazardous substances in the environment at and from the Kress Creek Site and the
STP River OU.

| 57.  Pursuant to CERéLA Section 106(&), 42 U.S.C. § 9606(a), Kerr-McGee is liable
to the U_‘nited States for injunctive relief to abate the danger or threat presented by releases or
, thre‘at_e“néd releases of 'hazafdous subétances into the environment gt and from the Kress Creek

* Site and the STP River OU;
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PRAYER FOR RELIEF
WHEREFORE Plamtlffs the United States of Amenca and the State of Ilhnoxs
pray that this Court

1. .En-ter judgment in favor of the United States antl against Kerr-McGee for the
response costs mcurred by the Umted States, mcludmg prejudgment interest, for response actions
related to the KCI'I’-MCGGG West Ch1cago NPL Sites;

2. Enter Judgment in favor of the State of Illinois and agamst Kerr-McGee for the
response costs incurred by the State, including prej udgment interest, for response actions related.
_ to the Kerr-McGee West Chicago NPL Sites;
| 3.53 " Find Kerr-McGee liable under CERCLA for all damages for i injury to, destruction
. of,or loss of natural resources at the Kress Creek, RKP and STP Sites resulting from reieases of
hazardous‘sub‘stances at and from the Kerr-MeGee West Chicago NPL Sites, including for all |
reas'onahIe costs ineurred or to be incurred by the United States and the State in assessing-such
' damages or the mjury to, destruction of, or loss of natural resources at the Kress Creek, RKP and
‘ STP Sltes and order Kerr-McGee to pay all such damages together with prej udgment and
post-]udgment 1nterest;

‘.4. .. Enter judgment m favor of the United‘States and against KetrchGee for the |
pe_l_'formance_ of reéponse actions to abate the danger or threat presented by releases-and .
threatened reieases of hazardous substances into the en‘)ironment at and from the Kress Creek
-V ~ iSi’teiandz.the STP Ritter ou; |

s. Enter a declaratory jndgmentpursuant to Section 113(g)(2) of CERCLA, 42

S USC.§ 9:6‘13(g)(2),.that- Kerr-McGee is liable to the United States and the State under
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Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), for future costs of response actions that may be
performed at the Kerr-McGee West Chicago NPL Sites and for fu'ture.damages for injury to,
destruction of, or loss of natural resources at the Kress Creek, RKP, and STP Sites reéulti_ng from
releases of hazardous substances at and from the Kerr-McGee West Chicago NPL Sites;
6.‘ Award the United States and the State their costs in this action; and
7. Grant such other and further relief as the Court deems just and proper.
* Respectfully submitted,

FOR THE UNITED STATES

KELLY A. JOHNSON

Acting Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

- . - —
/WILLIAM D. BRIGHTON

Assistant Section Chief

ANNETTE M. LANG

Trial Attorney

Environment Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.O. Box 7611

“Ben Franklin Station
Washington, D.C. 20044

- (202) 514-2244
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